METOINYECKHUE PEKOMEHJIAIINH no BonpocamM npuBJIeYeHUs K
OTBETCTBEHHOCTH JI0JKHOCTHBIX JIMI 32
HEeNPUHSITHE MeP MO0 NPeI0TBPALEHUIO U (WIN) YPeryJJupoBaHUI0 KOH(IUKTA
HHTEpPecoB
1. Bsenenue

Hacrosimme Meroauueckue peKOMEHAAMU MOATOTOBJICHBI [0 HWTOTaM
0000IIeHUsT ~ MPAaKTUKU  TPUMEHEHHS  B3bICKAHMM 32  KOPPYMIIMOHHBIE
MpaBOHAPYIICHUSI B CIIy4yasX HENPUHSATUS JOJDKHOCTHBIMHM JIMIIAMH MeEp IO
MPEeIOTBPAICHUIO U (WIIH) YPETyJINPOBAHUIO KOH(IMKTA HHTEPECOB.

OdenepanbHbii  3akoH oT 25 gekadbps 2008 roma Ne 273-03 «O
NPOTHBOACHCTBUU Koppynuuu» (nanee - DenepanbHbiii 3akoHa Ne 273-D3)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HHTEPECOB SIBISETCS CHUTYyalus, MPU KOTOPOH
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeEIaroliero
JOJDKHOCTB, 3aMEIIIEHNE KOTOPO MperycMaTpuBaeT 00s13aHHOCTh IPUHUMATh MEPhI
M0 TMPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOHGIMKTA HWHTEPECOB (Janee -
JIOJDKHOCTHOE JIMIIO), BIUSIET UM MOKET MOBJIMATH Ha Ha/Jiexkaliee, 00beKTUBHOE
U OecrnpucTpacTHOE MCIIOJIHEHHE UM JOJDKHOCTHBIX (CITYy>KEOHBIX) 00s13aHHOCTEM
(ocylIecTBIICHHE TOJTHOMOYHH) (J1ajee - MOJTHOMOYHS).

[Tox nuyHOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOXHOCTh MOJTYyUYCHUS
JI0OXOJIOB B BHUJIE JICHET, THOTO MMYIIECTBA, B TOM YKCJI€ UMYIIIECTBEHHBIX IPaB,
yCIIyT UMYIIIECTBEHHOT'O XapaKTepa, PE3yJIbTaTOB BBHIIOJHEHHBIX Pa0OT UK KaKUX-
100 BBITOJ (PEUMYIIIECTB) (Jajee TaKXKe - JOXOAbl MIIM BBITOJIBI) JTOJDKHOCTHBIM
JUIOM ¥ (WJIM) COCTOSIIIMMHU C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE JUIIAMHU
(ponuTensaMu, Cympyramu, JIE€TbMH, OpaThsiMH, CECTpaMH, a TakKe OpaThsiMH,
CECTpaMH, POIUTEISIMH, JETHbMHU CYIIPYTOB U CYIIPyraMu JeTel), TpaxxaaHaMu WU
OpraHu3alUsIMH, C KOTOPBIMH JIOJDKHOCTHOE JIMIIO U (MJIK) JIUIIA, COCTOSIINE C HUM
B OJTM3KOM POJICTBE MJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH, KOPTIOPATUBHBIMU
WM UHBIMH OJIM3KMMU OTHONICHUSIMU (J1aJiee - TUIa, ¢ KOTOPHIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH JIOHKHOCTHOTO JIUIIA).

AHTHUKOPPYIIIMOHHBIE OTPAHUYCHUS, 3aNPEThl U 00S3aHHOCTU YCTaHOBJICHBI
JUISL TN, HAJCNEHHBIX BIACTHBIMH U YMPABICHUYECKHUMH TOJTHOMOYHUSIMHU,
MPETyCMaTPUBAIOIIUMH OCYIIECTBICHHE OPTaHU3AIMOHHO-PACTIOPSIIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKIIMI, KOHTPOJBHBIX U  HAJI30PHBIX
MEPOTIPUATHN, TOCYJAPCTBEHHBIX 3aKYINOK, MPEIOCTaBICHUE TOCYAApCTBEHHBIX
yCIIyT, pactupe/encHiue (PMHAHCOBBIX U MHBIX PECYpCOB, YIIPABICHNUE UMYIIIECTBOM
u JIp.

B 3101 cBsI3U 00513aHHOCTD MPUHUMATh MEPHI T10 TIPEAOTBPAIICHUIO U (UJITH)
YpeTyJIUpOBaHUI0 KOH(JIMKTA WHTEpPECOB (daysee - TPENOTBpalleHHE U
yperyiupoBaHue KOH(MINKTa UHTEPECOB) BO3JIaraeTcs:



1. HarocymaapCTBEHHBIX U MYHHUITUTIAJILHBIX CITYXKaIlUX;

2. Ha ciayxkamux IlenTtpansHoro Oanka Poccuiickoit dDeneparium,
pabOTHUKOB, 3aMEIIAONIUX JOJPKHOCTH B TOCYJapCTBEHHBIX KOPHOPAIMSIX,
myOJIMYHO-TIPABOBBIX KoMMaHusx, [lencuonnom ¢onae Poccuiickoit denepanmu,

®doHze counanbHOro crpaxoBanus Poccuiickont Penepanuu, PenepaibHOM
dboHme o00s3aTeTbHOI0 MEAMIIMHCKOTO CTPaXOBaHMS, WHBIX OpraHU3alUsIX,
co3naBaeMbiXx Poccuiickoit deneparineit Ha OCHOBaHUU (peiepalibHBIX 3aKOHOB;

3. Ha paOOTHHKOB, 3aMEIAOIINX OT/ICJIbHBIC TOJKHOCTH, BKIIFOUCHHBIC B
NepeyHu, YCTaHOBJICHHbIC (QefepalbHBIMI TOCYJapCTBEHHBIMU OpraHamMH, Ha
OCHOBAHUH TPYJIOBOTO JIOTOBOPA B OPraHU3aAIMAX, CO3aBAEMBbIX I BBIITOJHECHUS
3aJ1a4, MMOCTaBJICHHBIX Tiepe] dheepaibHbIMU TOCYIaPCTBEHHBIMU OpTraHaMU;

4, Ha HHBIC KAaTerOpWMM JIMIl B  CiIy4dasX, MNPEeAyCMOTPEHHBIX
dbenepaabHBIMU 3aKOHAMH.

K uHBIM KaTeropusiM JUIl TPEXKIE BCETO OTHOCATCS JIMIA, 3aMEHIAIOIINe
rOCyIapCTBEHHbIE JOJDKHOCTM Poccuiickonn @enepanuu, TOCyIapCTBEHHBIE
JOJDKHOCTH CcyOBeKTOB Poccuiickoit denepainiuy, MyHUIIUINAIbHBIE JOJKHOCTH,
BPEMEHHO HCIOJHSIONINE OO0s3aHHOCTH BBICHIMX JODKHOCTHBIX JIMIl CYyOBEKTa
Poccuiickoit deneparnun (PyKOBOAUTENICH BBICIIMX MCIOJHUTEIBHBIX OpPraHOB
rocyapcTBeHHOM BiacTu cyonekToB Poccuiickoit deneparium).

B uemsx peanuzanuy MEpONPHUATHN MO MNPOTUBOACUCTBUIO KOPPYIIIUU
MOJIOKEHHUAMU (eiepaTbHbIX 3aKOHOB, PETIaMEHTUPYIOIIUX MPABOBOM CTATYC JIMII,
3aMEIIA0IINX  TOCYJapCTBEHHbIE  JOJDKHOCTH  Poccuiickonn — Denepanuu,
rOCYy1apCTBEHHbBIE JIOJKHOCTH CyOBEKTOB Poccuiickon ®denepanuu,
MYHUIUNAJIBHBIE JOJDKHOCTH, MOJDKHOCTA TOCYJAPCTBEHHOW W MYHUIIMITAIBHOU
CITY)KOBI, OT/ACNIbHBIC MOJDKHOCTH B OPTraHU3AIMAX Ha OCHOBAaHWUU TPYIOBOTO
JIOrOBOPA, YCTaHOBJIEHBI BUbl OTBETCTBEHHOCTH 3a COBEPILICHUE KOPPYIIIMOHHBIX
MPABOHAPYILIEHUMN U MOPSIJ0K €€ MPUMEHECHUS, B TOM YHUCJIEC 32 HEMMPUHATUE MEP T10
MPEAOTBPAIICHUIO B YPETYJINPOBAHHUIO KOH(MINKTA HHTEPECOB.

2. Oco0eHHOCTH NMPOBeAeHUs MPOBEPKH COOJIIOAEHUS T0IKHOCTHBIMH
JIMIAMH 00SI3aHHOCTH IPUHUMATH MePbI M0 NMPEA0TBPALEHUIO U
yperyJJMpOBaHUI0 KOH(JIMKTA HHTEPECOB

2.1 B cnydae nmoctyruieHus (BBISIBICHHS ) HH(POPMAIIUH, YKa3bIBAIOIIEH Ha
HENPUHATHE JTOJPKHOCTHBIM JIMLIOM MEP IO NPEAOTBPALLICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIUMO PYKOBOJICTBOBATHCS CIICTYIOIIIM:

- B IIEJISIX BCECTOPOHHETO M3YYECHHS OOCTOSTENBbCTB, XapaKTEPU3YIOIINX
Hajn4re (OTCYTCTBHE) KOH(PIIMKTAa MHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasnene 4
HACTOSIIIIMX METOJMYECKUX PEKOMEHJAIMN, U COOJIOJIEHUS TpaB JOJKHOCTHOTO
JUIa HE0OXOIMMO TIPOBEICHHUE TPOBEPKU;

- TIpOBepKa COOJIO/IEHUS JOHKHOCTHBIM JIUIIOM TPeOOBaHUI K CITy>)KEOHOMY
MOBECHUIO, B TOM YHCJIe TPeOOBAaHUHN MO MPETOTBPAIICHUIO U yPETyJIUPOBAHUIO



KOH(JIMKTa UHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUMU C:

MOJIO)KEHHEM O TMPOBEPKE JOCTOBEPHOCTH W TOJHOTHI CBEICHUH,
MPEACTABIIEMBIX TIpaXXJIaHaMU, MPETEHAYIOIIMMH Ha 3aMENICHUE IOJLKHOCTEH
denepaibHON TOCYIAPCTBEHHON CIIyXObl, U (eAepalbHbIMU TOCYIapCTBEHHBIMU
CIyKalllUMH, U CcOOMIoAeHUsT (efepadbHbIMU TOCYJapCTBEHHBIMHU CIY>KalllUMU
TpeOOBaHMI K CITyK€OHOMY MOBEICHHIO, YTBEPKICHHBIM YKa3zoM [Ipe3unenta
Poccuiickoit @eneparuu ot 21 centsiops 2009 r. Ne 1065 (nanee cooTBETCTBEHHO -
npoBepka, [lonoxxenue o mposepke);

MOJIO)KEHHEM O TPOBEPKE JIOCTOBEPHOCTH W TMOJHOTHI  CBEACHUH,
MPEACTABIISIEMBIX rpakJIaHaMH, MPETEHIYIOIUMHU Ha 3aMelIeHue
rOCYJapCTBEHHBIX  HOJbKHOCTEM  Poccuiickon — @Denmepanuu, W JIMIAMH,
3aMENAlIINMU  TOCYIapCTBEHHbIE JOKHOCTH Poccuiickoit ®enepaunu, u
COOJTIO/ICHUSI OTPAHUYCHUM JIMIIAMH, 3aMEIIAIOIIMMU TOCYIaPCTBEHHbIE TOJKHOCTH
Poccurickon @enepanuu, yTBepKaeHHBIM YKa3oM [Ipe3uenra
Poccuiickoit @enepanuu ot 21 centsops 2009 r. Ne 1066;

YTBEP)KJICHHBIMH ~ OpraHaMd  TOCYJapCTBEHHOW  BJIaCTU  CyOBEKTOB
Poccuiickoit @enepanyu, opraHaMyd MECTHOTO CaMOYITPABIICHUSI M OpTaHU3alUsIMU
MOJIOKEHHUSIMU O TTPOBEPKE JOCTOBEPHOCTH U MTOJTHOTHI CBEICHUH, PEICTABISIEMBIX
JULAMH, TMPETCHAYIOMMMUA Ha 3aMEIIECHHE OTIEIbHBIX JOJKHOCTEH U JIUIAMH,
3aMEIIAOIIMMHI OTJCIbHBIC JOJDKHOCTH U COOJIIOJCHMS JIMIIaMH TpeOOBaHUM K
CIIy’K€OHOMY TTOBECHHUIO.

2.2 B HacTosSmMX METOJAMYECKHX PEKOMEHIAIUSAX TIOJ] JOCTATOYHOMN
uHdopmaruet, SBIAIONICHCS OCHOBaHWUEM [UJIi  MPOBEACHUS  MPOBEPKH,
MOHUMAIOTCA  CBEJCHUS,  CBUACTEIbCTBYIOIIME O  HAIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTH IIPU PeaIn3alliu 10HKHOCTHBIM JIMIIOM CBOUX IMOJTHOMOYHM 1
TpeOyroIIre MOATBEPKICHHUS.

Takue cBefeHUST MOTYT COJEpKaThCcsi B MHGOpPMAIINH, MPEICTABICHHON B
MACbMEHHOM BHUJIE B YCTAHOBIICHHOM MOPSIIKE TOJKHOCTHBIMM JIMI[AMU, OpTaHaMu
U OpraHu3aiusM ykazaHHbIMU B TyHKTe 10 ITonoxkenus o npoBepke. OcHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM 4HUCJE ObITh MH(POpPMAIHS, CTaBIIAs
W3BECTHOM paOOTHUKY MOpa3AesieHus (YIOJHOMOYCHHOMY JIMITY), B XOJI€ aHAIN3a
CBEJIECHMH O J0XO0JaX, pacxomax, o0 UMyImecTBe U  00s3aTeabCTBaX
UMYIIIECTBEHHOTO XapakTepa (Jajee - CBEICHHMs O J0XOjAax), U3 oOpaimieHui
rpaXJaH U OPraHU3alMil WM OTKPBITHIX MCTOYHUKOB (pa3MEIICHHBIE B CETHU
«HTEpHET» TOCYIApCTBEHHBIE PEECTPbl, B TOM YHUCJIE WHOCTPAHHbIC, CPEICTBA
MaccoBOU MHGOPMAIINH, CBEICHHUSI, TyOJIIMKYyEeMbIe B COITUATBHBIX CETAX U T.1.).

2.3 IIpoBepka ocyiiecTBIACTCS MO PEHICHUIO MPECTABUTEISI HAHUMATEIIS
(pyxoBoauTensa) JMOO MOHKHOCTHOTO JIMIA, KOTOPOMY TaKHE MOJHOMOYHMS
MPEAOCTAaBIEHbI IPEICTaBUTENIEM HaHUMATEN S (PYKOBOJIUTEIIEM).

Pemienne npuHUMaeTcs OTAECIBHO B OTHOIIEHUU KaXKJIOTO JOJKHOCTHOIO
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auna 1 opopmisieTcsi B TMCbMEHHOM opMme.

2.4  IlpoBepka oCylIECTBIISIETCS B CPOK, HE MpEBbIMaONIui 60 gHel co nHs
MPUHATHUS pellleHus o ee npoBeAeHur. CpoK MPOBEPKU MOKET ObITh npoasieH 10 90
JTHEH JIMIIAMH, IPUHSBIIUMHU PEIICHUE O €€ TPOBEICHHUU.

[Ipu HEBO3MOXXHOCTH 3aBEpIICHUS MEPONPUATHI B YCTAHOBJICHHBIA CPOK
PEKOMEHTyeTCsl IPUHUMATh PEUICHUE O MPOJIJICHUU CPOKA MPOBEIACHUS TPOBEPKH.

2.5 [Ilo pe3ynpraTaM mHpoOBeIEHUS MPOBEPKU JIOKEH OBITH YCTAHOBIICH
(bakT coBepIICHHS WM HE COBEPILICHUS JOJKHOCTHBIM JIMIIOM KOPPYIIIMOHHOTO

IpaBOHAPYIICHHUS.
26 B xome 1npoBepkHM pPEKOMEHAYETCS MPOBECTU  CIEAYIOIINE
MEpOTIPUSATHUS:

2.6.1 COop cBeneHU U UX aHAIU3.

Pexomenayercss M3y4uTh JIMYHOE JEJI0 JOJDKHOCTHOTO JIMIA, CBEACHHUS O
JI0OX0JIaX, a TaKKe CBEJCHUSI O BBHIIOJHCHUHM MM HHOM OIJTaYuBacMOl pabOOTHI.
Nudopmarus, XpaHsmascs B JHYHOM Jej€ JODKHOCTHOTO JIMIA, COJCPIKUT
CBEJICHHS O MPOIILIBIX MeCTaX pabOThI JAHHOTO JIMIIA, JAHHBIX O €r0 POJACTBEHHUKAX
U MecTax ux pabotel. Mubopmarus o Mecte paboThl POJICTBEHHUKOB HEOOXO0 IMMa
JUIS aHaJli3a BO3MOYKHOCTH BO3HMKHOBEHHS KOH(JIMKTA MHTEPECOB (HAIpuMep, B
cllydae €Cld OpraHu3alys, B KOTOpOM paloTaroT JiMiia, ¢ KOTOPHIMHU CBsI3aHa
JIMYHAsA 3aUHTEPECOBAHHOCTH JOJDKHOCTHOTO JIMIA, SBJSAETCA IMOCTaBIIMKOM
TOBApOB, HCIIOJHUTEIEM padOT WJIM OKa3blBaeT yCJIYyrd IO  3aKa3y
rOCYJapCTBEHHOTO (MYHMIIMIIAJILHOTO) OpraHa WM IIOJBEIOMCTBEHHBIX €My
opraHuzaiuii). AHajau3 CBEJCHHN O BBINOJHCHUM WHOW OIIauMBaeMOM PabOThI
MO3BOJIIET YCTAaHOBUTH BO3MOKHOCTH BBITIOJTHEHHUS TaKOW pabOThI Ha YCIOBHAX
TPYJIOBOTO WJIA T'Pa)KIaHCKO-TIPABOBOTO JOTOBOpPA B OpraHU3AIMH, B OTHOILICHUU
KOTOPOM JOJDKHOCTHOE JIMLIO PEATTM30BBIBAIIO, PEAIU3YET WIIM MOKET PEATU30BaATh
CBOU MOJIHOMOYMSI.

AHanu3 CBEJAECHUM O JIOXOJaX TAKXKE OCYIIECTBIISETCS B LIEJISAX BBISBICHUS
OpTraHU3alM{ U JIWI], B OTHOIICHUH KOTOPBIX JOJKHOCTHOE JIUIIO PEATTM30BBIBAJIO,
peaIu3yeT WIM MOXKET pealin30BaTh CBOM IIOJHOMOYMA. B 3ToM CBA3U
PEKOMEHIYETCSl U3YUHTh:

- CBEACHHS O MecTax paboThl cynmpyru (cympyra) JOJDKHOCTHOTO JUIA, a
Takke 00 OpraHu3alUsIX, YUYPEAUTEISIMH, YYACTHUKAMH, PYKOBOAWTEISIMH HIIA
PabOTHUKAMHU KOTOPBIX SBIISICTCS TOKHOCTHOE JIMIO W (MJIM) JIMIA, ¢ KOTOPBHIMH
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh JOJLKHOCTHOTO JIMIIA;

- WHQPOPMAIIHIO O BIIQJICHUU IIEHHBIMHU OyMaramMu opraHu3aiui;

- WHQPOPMAIIHMIO O HAJTMYHH JIOJICH B YCTABHBIX KalUTalaX OpraHU3aIlnii;

- CBEACHHS 00 OpraHU3aNMIX U JHUIaX, OT KOTOPBIX JOTKHOCTHOE JIHIIO,
ero cympyra (Cymnpyr) ¥ HECOBEPIICHHOJIETHUE IETH MOIyYalld KOTAa-JIu00 T0XO/I.

JIOTIOTHUTENBHO 11eJ1eCO00Pa3HO U3YUIUTh KPYT (PU3UIECKUX U FOPUINIECKUX



JIMII, C KOTOPBIMH JIOJDKHOCTHOE JIMIO B3aWMOJICHCTBOBAIO B PAMKaX MCIIOJTHEHHUS
CBOMX TIOJTHOMOYHH 32 MOCJICTHUE TPH TOJIa.

PekoMeHayeTcss HW3yduTh TMEpPEYCHb OpTraHM3AIlMi, IOBEJOMCTBEHHBIX
TOCy/IapCTBEHHOMY (MYHHUIIUTIAJIBHOMY) OpraHy M paO0OTHHUKOB, 3aMEIIAIOIIIX
JOJDKHOCTH PYKOBOJAMTENCH ¥ JIOJDKHOCTH, CBSI3aHHBICE C OCYIIECTBICHHEM
(UHAHCOBO-XO3SMCTBEHHBIX TOJTHOMOYHI, B YKa3aHHBIX OPTaHHM3aIMAX, a TAKXKe
nepeueHb (PU3NIECKUX U FOPUINICCKUX JIUIL, SBIISIOMINXCS KOHTPareHTaMH JTaHHBIX
OpTraHU3AIUN.

B paMkax nmpoBemeHHsT TNPOBEPKH MOTYT OBITh  HMCIOJIH30BaHBI
CTHCIIMATU3UPOBAHHBIE MPOTPAMMHBIC  TPOAYKTHI, TIO3BOJISIONINE  MOJTydYaTh
aKTyalbHYI0 OOIIENOCTYNHYI0 HH(pOpManmuio O (U3HUECKUX W HOPUIUICCKHIX
JMIAX, UX CBS3SIX U adOUIMPOBAHHOCTH.

2.6.2 TlpoBenenne Oecenbl C JOHKHOCTHBIM JIUIIOM, a TaKKe WHbBIE
MEPOTPHSITHS, TPETyCMOTPEHHBIE TTYHKTOM 15 TloJyoskeHust o mpoBepke, SBISIOTCS
paBOM MOJpa3esieHus (YIoJHOMOYEHHOTO Jula). PekoMenyercst He 1omycKaTh
UTHOPHPOBAHMS JTAHHBIX MEPOTPHUSATHH, KOTOPHIE CIIOCOOCTBYIOT YCTaHOBIICHUIO
BCEX BO3MOXKHBIX OOCTOSITENILCTB CHTYallMH, SBHUBIICHCS OCHOBAaHHEM IS
poBeieHus! MpoBepku. BmecTe ¢ TeM, B cirydae oOpaliieHus J0HKHOCTHOTO JIWIA B
COOTBETCTBHUH € MyHKTOM 22 [losiokeHus: 0 MpOBEPKU MPOBEACHHUE Oecebl C HUM
SBJISETCS] 00S3aHHOCTBIO U JIOJHKHO OBITH OPTaHHW30BaHO B TEUEHUE CEMU padOuMX
JHEH co maHs oOpallleHus JOJHKHOCTHOTO JIMIA, a TP HaJMYW{ YBaKHTEIHLHOU
IIPUYUHBI - B CPOK, COTJIACOBAHHBIN C IAHHBIM JIUIIOM.

[Tpu npoBenennn 6ecenbl HEOOXOIUMO HATIOMHHUTH JIOJDKHOCTHOMY JIUITY O
TIOJIOKCHUSAX aHTHKOPPYIIIUOHHOTO 3aKOHOAATENCTBA, B TOM YHCIE TMOHITHU
KOH(JIMKTa HHTEPECOB, JIMYHOW 3aMHTEPECOBAHHOCTH M MEPaxX OTBETCTBEHHOCTH 32
HENPUHSATHE MEP I10 MPEIOTBPAIICHUIO B YPETYIIHPOBAHIIO KOH(DIINKTA HHTEPECOB.

Heo0xomuMo yuuTBIBaTh, YTO 33JaBaeMbIC JOJDKHOCTHOMY JIMITY BOIIPOCHI
HaIpaBJICHbI HA TPOSICHEHUE BCEX OOCTOATEIBCTB, SBUBIIMXCS OCHOBAHUSMH IS
NIPOBEJICHUS MPOBEPKUA W (WJIM) BBISBICHHBIX B XOJI€ €€ MPOBEICHHS, a TaKKe
CBUJICTEIIBCTBYIOIIMX O BO3MOXXHOM HECOONIOACHUH JIOJDKHOCTHBIM  JIUIIOM
TpeOOBaHWI  AHTUKOPPYMIIMOHHOTO  3aKOHOJATEIhCTBA  (HEIOCTOBEPHOE
NPEJICTABICHUE CBEACHHIA O TOX0/1aX, HApYIICHUE YCTAHOBJICHHBIX OTPAHUICHUH 1
3aMpeToB, HEBBITIOJHEHUE 00SI3aHHOCTEH ).

B xome Oecempl pexomeHayeTcs OOCYAWTh CIEAYIOIMIME BOIPOCHI,
KacaroIuecs, B TOM YUCIIE:

- OCHOBHBIX TpPeOOBaHUN AHTUKOPPYIIIMOHHOTO 3aKOHOJATEIIbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKU;

- UHPOpPMAITUHU, TOCITY)KUBIIEH OCHOBAaHMEM IS OCYIICCTBIICHHUS
TIPOBEPKH;

- O00CTOSITENIBCTB, CBUACTEIBCTBYIOIIMX O BO3MOXXHOM HECOOJIOJCHUHN



JOJHKHOCTHBIM JIMIIOM aHTHKOPPYIIIMOHHOTO 3aKOHO/1aTEIhCTBA,

- uHGOpPMAITNH, IOTYYCHHON TI0 UTOTaM 3aIPOCOB, €CIIM TaKHE 3apOChl
OBLTH HAIPABIICHBI JIO POBEICHUS OECEIbI;

- WHBIC BOMPOCHI (B T.4. OPraHU3alMOHHOTO XapaKTepa).

B xome Oecempl peKOMEHIYeTCs ONPOCHTHh JOHKHOCTHOE JIMIO T10
CJICTYIOIIUM OJIOKaM BOTIPOCOB:

- KOTla W TpHU KaKUX OOCTOSATENHCTBAX BO3HHUKJIA BO3MOXHOCTH
KOH()JIMKTa HHTEPECOB, KOTOpas H3y4aeTcsl B paMKax MPOBEACHUS TPOBEPKU;

- B3aMMOCBS3b JOJDKHOCTHOTO JIMIIA M WHBIX JIMIl, YY9acCTBYIOIINX B
CUTyallud BO3MOXXHOTO KOH(MIMKTA HWHTEPECOB, KaK JaBHO W TIPH KaKHUX
OOCTOATENhCTBAX BO3HUKIM  B3aWMOOTHOIICHHWs. HeoO0XoammMo MOMpoCHTh
JIOJDKHOCTHOE JIUIO0 Pa3bsICHUTh CBOM JIOJDKHOCTHBIE OOS3aHHOCTH, MOPSIIOK HMX
peanu3anuu, WHbIE (AKTHUECKHM HMMEIOIMEecs y HEro M pealu3yeMbie UM
MOJIHOMOYHMSI, KOTOphIE HE 3aKpelyieHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX,
00s13aHHOCTH BBIIICYITOMSIHYTBIX MHBIX JIUII, KOT/a U MPU KAaKUX 0OCTOSITENIbCTBAaX
C HUMH OCYIIECTBIISIIOCH B3aUMOCHCTBHUE (KaK CIIyKeOHOE, TaK U BHECITY)KEOHOE);

- MPUYUHBI HEIPUHATHUSI MEP 110 MPETOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(DIMKTa HHTEpecoB (JIMOO MPUHSATHE HETMOJIHBIX MEP), KAKUE MEPHI OH CUUTAET
HEOOXOJMMBIM TPUHATH B HACTOAIIEE BpeMsl B IEJAX MPEAOTBpPALCHUS U
yperylupoBaHus KOHQIMKTa HHTEPECOB (BO3MOXKHOCTH €ro BO3HUKHOBEHHS).
JlanHas pekoMeHAaIus IpUMeHNMa, KOT/1a KOH(MIUKT UHTEPECOB OUYEBU/ICH;

- OCBEJIOMJIEHHOCTbH JIOJDKHOCTHOTO JIUIIA MTPU MOCTYIIJICHUU Ha CITYKO0y
(Ha3HAYEHUU Ha JIOJDKHOCTH, PeaIM3allii KOHKPETHBIX (DYHKIIMIA) O BO3MOKHOCTH
BO3HMKHOBEHUSI KOH(JIMKTA MHTEPECOB, 3HAJIO WJIU MPEIIO0JIAraio JU JOIKHOCTHOE
JIUII0, YTO JIAHHAS CUTYaI[UU MOKET BOSHUKHYTh M KaKHe Mepbl HE0OOX0IUMO OBLIO
TIPUHSATb.

B xoxe 6ecenpl nienecoo0pa3HO MOIPOCHUTH TOHKHOCTHOE JIUIIO ITPEACTABUTh
BCIO UMEIONIYIOCS Y Hero uHdopmaiuio (MaTepralibl, MMchmMa, JOKYMEHTBI U TIp.)
0 paccMaTpuBaeMoil curyanuu. B ciiydae oTkKaza JOJDKHOCTHOTO JIMIIA OT
MPEICTABIICHUS TAKUX MAaTEPUATIOB eMy HEOOXOIUMO HAIIOMHUTH, YTO COACHCTBUE
B TIPOBEJICHUU TIPOBEPKH MOXKET OBITh YUTCHO MPH MPUHSATHU COOTBETCTBYIOIIETO
pEIICHHUS TI0 PE3YJIbTaTaM MPOBEPKHU.

becena ne nomkHa METh OOBUHHUTENBHBIN YKIIOH, HEOOXOAMMO TTOCTapaThCs
PaCIoJIOKHUTh JOJPKHOCTHOE JIMIIO, OOBSICHUTH HEOOXOIUMOCTh MaKCHUMaIbHO
OOBEKTUBHO H3YYHTh C €ro IMOMOLIbI0 BCE OOCTOSATENBCTBA, TpeOyroIIne
PacCMOTPEHHUS B paMKaxX MPOBEPKH.

B 3aBucumocTy OoT cutyarnuu nojpasaeiacHueM (YImoJTHOMOYCHHBIM JTUIIOM)
MOTYT OBITh MPOBEACHBI OECEIBI C JIFOOBIMU JIUIIAMH, HHOOPMAITUS KOTOPBIX MOXKET
CIIOCOOCTBOBATh YCTAHOBJICHUIO BCEX OOCTOSITENICTB B XO€ MPOBEPKHU.

B cnyuae, ecnu B xoze Oecenpl ¢ JOMHKHOCTHBIM JTUIIOM (MHBIMH JTUIIAMH)



BBISIBJICHA 3HauuMas JJid MNPOBEpKH HHQOpMalUs, KOTOpPOMl MojapasjesieHue
(YTIOJITHOMOYEHHOE JIMII0) HEe pacioJliaraio, peKOMEH]IyeTCsl MOATOTOBUThH CIPABKY
no pesynbratam Oecelpl, TOJAMNUCAHHYIO COTPYAHUKAMU TOJpa3/eIeHUs
(YTTOJITHOMOYEHHBIM JIMIIOM) M JOJKHOCTHBIM JIMIIOM (MHBIMU Juiiamu). [Ipu oTkaze
JOJDKHOCTHOTO JMIa (MHBIX JIMII) OT TOJNUCAHUSA, Ha3BAHHBIA JOKYMEHT
MOJMKUCHIBAECTCS COTPYIHUKAMU MOpa3aeaeHusl (YIOJIHOMOUYEHHBIM JHUIIOM).

[Ipu ycranoBineHuu B Xoje Oeceqibl 00CTOATEIBCTB, CBUACTEIBCTBYIOIINX O
BO3MOYKHO JIOMYIIEHHBIX UHBIX KOPPYIIIMOHHBIX TPaBOHAPYIICHUSX, HH(DOpMaIus
O KOTOpBIX paHee He u3yyalach B paMKax MPOBEPKHU, TpedyeTcs ux
JOTIOJTHUTENBHOE, YIIIyOJICHHOE PAcCMOTpPEHUE, 3aJCHCTBOBAB BCE HEOOXOAUMbBIC
UHCTPYMEHTBI TIPOBEPKH.

2.6.3 HampaBnenue  3ampocoB  (KpoMe€  3ampocoB,  KacarolIuxcs
OCYIIECTBJICHHUSI ONEPATUBHO-PA3BICKHON NESITEIbHOCTH WIH €€ PE3yJIbTaToB) B
rocyapCcTBeHHbIC (MyHUIIUTIATBHBIC) OPTaHbl U OPTaHU3AIMH C IEJIbIO MOTYYCHUS
HeoOXoauMoN HH(POPMAIIMK, UMEIOMIEHCS B PAcCHOPsHKEHUU JTaHHBIX OpPraHOB U
OpraHu3alliii B OTHOIIIEHUH MPOBEPSIEMOTO JOHKHOCTHOTO JIHIIA.

Tak, Harpumep:

- 3anpoc B OpraHU3aIMIo0, B KOTOPOU TOJBKHOCTHOE JIUIO OCYIIECTBIISET
WHYIO0 OIUIAYMBAaEMyI0 paboTy 'Wiu paboTano paHee, MOXKET CIOCOOCTBOBATH
YCTAaHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JUIAa B JaHHOU
OpraHu3allii U KOHKPETHOTO BHJIa ITOpydaeMoil eMy paboThI;

- 3anpoc B @HC Poccum 1mo3BOJIUT YCTAHOBUTH J10XOJbI, TOTYyYECHHbBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEUEHHWE pacCMaTpPUBAEMOTO TEpHoja,  JIHII,
MEPEUUCIISBIINX €MY JICHSKHBIE CPEJCTBA, HMHPOPMAILIUIO 0 OAHKOBCKUX CYETax,
OTKPBITHIX Ha JOJKHOCTHOE JIUIIO, & TAKXKE JIOJIM y4acTHsl B YCTaBHBIX KamuTagax
OpraHU3aI1K;

- 3ampoc B Pocpeectp  MO3BOJUT  YCTAHOBUTH  HAJIUYUE
3apEruCTPUPOBAHHBIX MPaB JOJKHOCTHOTO JIMIIA HA HEJBIKUMOE MMYIIECTBO, a
TaKKe JIUII, C KOTOPBIM COBEPIIIEHBI CACIIKH O KYTIJIE-TIPOJIaXke TAKOTr0 UMYIIECTBA,

- 3aMpoc B  KPEOUTHBIE OpraHU3aIlMM  TO3BOJUT  YCTAaHOBUTH
uH(pOpMAaIUIOo 0 OAHKOBCKUX CUETaX, OTKPHITHIX Ha JOJKHOCTHOE JIUIIO0, MTOTYIUTh
uH(pOpMaIUIo 00 OCYIIECTBISIEMbIX JCHEKHBIX MEPEBOJIaX MO TaKUM CYETaM, 00
WCITOJI3YEMbBIX JIOJDKHOCTHBIM JIUIIOM OaHKOBCKHMX MPOAYKTaxX (KpeauT, BKJIA,
UIIOTEKa U Tp.).

2.6.4 B 1uensx CBOEBPEMEHHOTO BBISIBJICHUSI U yPETyJIUPOBAHUS CHUTyaIlUN
KOH(DIMKTa  MHTEPECOB  TojpasfeicHusiM  (YIMOJTHOMOYEHHBIM  JIUIIAM)
pEKOMEHyeTCsl TPUHUMATh B TIpelesiaX yCTAHOBJICGHHONW KOMIIETCHIIMM U BO
B3aMMOJICUCTBUH C YIOJIHOMOYEHHBIMH TOCY/apCTBEHHBIMU OpraHAMU MEpPHI I10
YCTaHOBJICHHUIO KpyTa JIUI, C KOTOPHIMH JOJKHOCTHOE JIUIIO COCTOUT B CEMEHHBIX
WM WHBIX ONMU3KUX OTHOIIeHUsX. Kpome Toro, mpeacraBiseTcs HEOOXOIUMBIM



JETATbHO U3YUYHUTH POJI 3aHSITHN U MECTO pabOThI JIHI], C KOTOPHIMH JOJKHOCTHOE
JUI0 CBSI3aHO WMHBIMU OJIM3KUMH OTHOIIECHUSAMH, a TaKXKE OCYIIECTBISIEMbIE
JAHHBIMU JIMLIAMH TPYJIOBbIE O0S3aHHOCTH.

2.6.5 Ecnu nns nmpoBeneHust mpoBepKu TpeOyeTcst MPOBEICHUE ONIEPATUBHO-
Pa3bICKHBIX MEPONPUATHI, TPOBEPKA OCYIIECTBISETCS IyTEM HalpaBJICHUS
3anpoca B (enepaibHble OpraHbl UCHOJHUTEIBLHON BJIACTH, YIIOJIHOMOYEHHbIE Ha
OCYIIECTBJICHUE ONEPATUBHO-PA3BICKHON IEATETLHOCTH, B COOTBETCTBUU C YACThIO
TpeThell cTtaThu 7 PepepanbHoro 3akoHa ot 12 aBrycra 1995 r. No 144-®D3 «O6
OTIePAaTUBHO-PO3BICKHOM JleaTebHOCTHY. [Ipu 3TOM B TakoM 3ampoce HeoOX0IUMO
yKa3zaTh CBEACHUS, IpeycMoTpeHHble MyHKTOM 17 TlonoxkeHus o mpoBepke.

2.7 Ananu3 Bcex TMOJYYEHHBIX CBEJICHUN MTPOBOJIUTCA B HEesX
MOATBEPKIACHUS HAJIUYMSI WJIA OTCYTCTBHUS OOCTOSITENBCTB, XapPaKTEPU3YIOIIUX
CUTYaIlMIO B KauecTBe KOH(MIUKTa HHTEPECOB, KOTOPhIE pACCMOTPEHBI B pazjeie 4
HACTOSIINX METOAUYECKHX PEKOMEH AU,

2.8  Hapsny ¢ cobnmonenneM cpoKkoB TPOBEPKH, MPOBOAUMOMN B HEISX
NOATBEPKIAeHUS (haKTa HEMPUHSITHS IOJDKHOCTHBIM JIUIIOM MEp o
MPEIOTBPAIICHUIO U YPETyJIMPOBAHUIO KOH(DIUKTAa HUHTEPECOB, HEOOXOIMMO CTPOTO
COOJTI0IaTh TTOPSAIOK MTPUBJICYECHHUS IOJDKHOCTHOTO JIMIIAK ~ OTBETCTBEHHOCTH 32
JJAHHOE€ TMpaBOHapyuieHue. B ciyuyae HapylieHus [aHHOTO TNOpSIKa pEUICHUE
IpeacTaBUTeNsl HaHUMatess (paboToaaresnis) O MPUBJICUEHUHN JIOJDKHOCTHOTO JIUIA
K OTBETCTBEHHOCTH 33 HEIPHUHATUE MEPIIO  MPEAOTBPALICHUID U
YperyJIUpOBaHUI0 KOH(JIMKTAa HWHTEPECOB, B TOM YHCIJIE YBOJIbHCHHE B CBSI3U C
yTpaToi AOBEpHUs, MOKET ObITh OCIIOPEHO B CYACOHOM TOPSIZIKE.

2.9 [Ilo oxoHYaHWM TIPOBEPKH TOJpa3JeieHrue O00A3aHO O3HAKOMUTH
JIOJDKHOCTHOE JIUIIO C pe3yiIbTaTaMu MPOBEPKH C COOTIOJICHUEM 3aKOHOIaTEIhCTBA
Pocculickon ®@enepanuu 0 rocy1apCTBEHHON TalHE.

[Tonnynkrom «a» nmyHkta 24 IlonokeHusi 0 IPOBEPKE YCTAHOBJIEHO IMPABO
JIOJDKHOCTHOTO JIMIIA JIaBaTh MOSICHEHUS B MUCbMEHHOU (hopMe, B YaCTHOCTH, IO
pe3ysbTaTaMm IMpoBepku. B cooTrBeTcTBUU ¢ TTyHKTOM 25 Ilosio)KeHus: 0 mpoBEpKe
TaKHe MOSICHEHUs MPUOOIIAIOTCA K MaTepraiaM MpoBepku. B 3Toil ¢Bsizu B 1esix
3aIUTHl THTEPECOB JOJDKHOCTHOTO JIUIIA HEOOXOUMO YBEIOMJISTH JAaHHOE JIUIO B
MUCBMEHHON (hopMe (C OTMETKOM 00 03HAKOMIICHHH) O pe3yJIbTaTax MPOBEPKHU JI0
HaIlpaBJICHUs] COOTBETCTBYIOIETO  JOKJIaJa MPEACTABUTEII0  HAaHUMATENs
(paboTomaTento) MO0 YIOJIHOMOUYCHHOMY MM JIUILY.

B ciyuyae oTkaza juia, B OTHOIIEHUH KOTOPOTO MPOBEJEHA MPOBEPKA, OT
O3HAKOMJIEHUS C €€ Pe3yIbTaTaMM, KaK MPaBUJI0, COCTABIISIETCS COOTBETCTBYIOIIUMN
aKT, MO0 3aKIIOYCHUE HAIMPABISACTCA 3aKa3HBIM MHCHMOM C YBEIOMJICHHUEM
(HampuMep, eclu JUI0 HETPYJOCHOCOOHO JUIUTETHLHOE BpeMs B CBS3H C
3aboneBanueM). B mo0om cirydae JOMKHBI ObITh TPUHSATHI UCYEPIIHIBAIOIINE MEPHI,
HaIlpaBJICHHbIE HA CBOEBPEMEHHOE O3HAKOMIICHHE C PE3yJbTaTaMH MPOBEPKHU, U



coOpaHbl JOKYMEHTHI, TOATBEPKAAIOIINE OTKA3 JIUIA OT O3HAKOMJICHHS.

[Ipu cobmroiIeHnn yKa3aHHBIX YCIOBUH OTCYTCTBUE IMOMUCH JOJKHOCTHOTO
JWIla, B OTHONIEHUM KOTOPOrO IIPOBEJCHA MPOBEpPKAa, HE MPEMATCTBYET
MOJpa3/ICICHUIO TIPEJCTaBUTh JOKJIAJ O €€ pe3yibTaraXx MNpeAaCcTaBUTEIIO
HaHuMmatens (paboromarento) JHOO YHOJIHOMOYEHHOMY UM JIMIly, a TaKke
paccMoTpeHuio (Ipyd HEOOXOJMMOCTH) JaHHOTO MaTepuajga Ha KOMHUCCHH IIO
coOmoicHUI0 TpeOOBaHUN K CIYy)KEOHOMY TIOBEACHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB (C YBEIOMIIEHHUEM 00 3TOM JOJPKHOCTHOTIO JIUIIA).

BwMecTte ¢ TeM, pelrieHre o MpuBJICYCHUU K OTBETCTBEHHOCTH, B TOM YHUCJIE B
BHJIC YBOJBHCHHS B CBSI3M C YTpPaTOW JOBEpHs, HE MOXET OBbITh PEaIM30BaHO B
OTHOIIICHHH BPEMEHHO HETPYAOCIOCOOHOTO JIMIAa, a TaKXe HaXOJAIIEerocs B
OTITyCKE 110 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBIIEHHBIX 3aKOHOM CITy4asiX.

2.10 IIpuMeHeHue B3BICKAHUS 332 HEMPUHITHE MEP MO MPEAOTBPAIICHUIO U
ypEryJIUpOBaHUIO KOH(IIUKTAa HUHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUHU JOKJIAJIA O
pe3ynbTaTax MPOBEPKH, TMPOBEIECHHON moapa3jeneHrueM (yInoJHOMOYEHHBIM
JUIIOM), a B cClly4ae, €ClU JOKIJIaJ O pe3ysbTarax IPOBEPKH HAIMpPAaBISICA B
KOMHUCCHUIO 1O COOJIOJICHHIO TpeOOBaHUN K CIy)KEOHOMY TIOBEACHHUIO U
YpEryJIUpPOBaHUIO KOH(DIUKTOB HMHTEPECOB, C YYE€TOM PEKOMEHIAlUU JaHHOU
KOMHCCHHU.

HroroBoe perieHne o npuMeHEeHUN (HEMPUMEHEHUH) B3bICKAHUS U €T0 BUJIA
OpUHUMAET  MpeJcTaBUTeNs  HaHumatens  (paboromarens). B nmokimane
MPEACTaBUTENI0 HaHUMaTens (paboTojaTenio) O pe3yibTaTax MPOBEPKHU
PEKOMEHIYETCSl Hapsay C YKa3aHUEM BO3MOXKHBIX MEp OTBETCTBEHHOCTH,
MPENYCMOTPEHHBIX 3aKOHOAATEIbCTBOM Pocculickoin depepanuu, mnpearaTh
KOHKPETHYIO MEpPY OTBETCTBEHHOCTH, KOTOPYIO I€JI€CO00pa3HO NPUMEHHUTHh K
JOJDKHOCTHOMY JIMITY (TIpM HAJIMYMU OCHOBAHUM VISl €€ IIPUMEHEHHS ).

HeoO6xomuMo y4YWUTBIBaTH, YTO OTHACIBHBIMH 3aKOHOJATCIHHBIMH aKTaMHU
Poccuiickonn ~ ®depepanuu  TpeIyCMOTPEHAa  BO3MOXKHOCTh  MPHUBJICYEHHUS
JIOJDKHOCTHOTO JIMIIa K OTBETCTBEHHOCTH O€3 TMpOoBeleHUs MpoBepku. Tak, ¢
corjacusi IOJGKHOCTHOTO JIUIA U TIPU YCIIOBUU TPU3HAHUS UM (DaKTa COBEpIIICHUS
KOPPYMNIIMOHHOTO MPAaBOHAPYILICHUS B3bICKAHWE, 32 UCKIIOYEHUEM YBOJIbHEHUS B
CBS3M C YyTpPaToil MOBEpHs, MOXET ObITh NMPUMEHEHO Ha OCHOBAaHWHU JIOKJIAIa
Mo/Ipa3/ieNIeHus 1Mo MPOQPUIAKTUKE KOPPYMIIMOHHBIX M WHBIX MPABOHAPYIIEHUN O
COBEpUICHUU KOPPYNIMOHHOTO TPABOHAPYIICHUS WM JIOJXKHOCTHOTO JIUIIA,
OTBETCTBEHHOTO 3a paboTy Mo NpOoPUIAKTUKE KOPPYIIIMOHHBIX U HHBIX
MpaBOHApYIIeHUH (Hasiee - moApaszzaeieHue (YnoJIHOMOYEHHOE JIMII0)), B KOTOPOM
u3naratorcsa (pakTUUecKre OOCTOSITEIhCTBA €r0 COBEPIICHUS, W MHUCHMEHHOTO
OOBSCHEHUS TAKOTO JIOJDKHOCTHOTO JIMIIA.

3. Cpok npuMeHeHNH IPUANYECKOA 0TBETCTBEHHOCTH 32
HENPUHATHE MeP MO0 NMPeI0TBPANIEHUI0 U YPEryJTUPOBAHUI0 KOH(IUKTA
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HHTEPEeCcoB

3akoHoaaTebCcTBOM Poccuiickoit deneparnuu B 0071aCTH MIPOTUBOJACHCTBUS
KOpPPYIIMKU  YCTAHOBJIEH  YHU(DUIIMPOBAHHBIK  CPOK  MPHUBJICUYECHUS K
OTBETCTBEHHOCTH 3a HapyUIEHHWE 3alpeToB, OTrpaHUYCHUN U OO0sS3aHHOCTEH,
YCTAHOBJICHHBIX B LEJNSIX MPOTUBOACHCTBHUS KOpPpynuHuH. Tak, B3bICKaHUS 3a
COBEpUIEHUE KOPPYILIMOHHOTO MPABOHAPYUIEHUS TPUMEHSIIOTCSI HE TTO3/THEE IECTH
MECAIIEB CO JHS MOCTYIUICHUS WH(GOPMAIMU O COBEPIIECHUWU TOCYAapCTBEHHBIM
IPAXKIAHCKUAM CITY>KaIllUM KOPPYILIHOHHOTO MPABOHAPYIIEHUS U HE MO3AHEE TPEX
JIET CO JIHS €r0 COBEPILICHHS.

Onnaxko cornacHo ctatbe 193 TpynoBoro koaekca Poccuiickoit denepanuu
JTUCHUIUIMHAPHOE B3bICKAHWE 3a HECOOIOJICHWE OrpaHUYEHUN U 3alpeToB,
HEHUCITOJIHEHHE O00S3aHHOCTEH, YCTaHOBJIEHHBIX 3aKOHOAATENbcTBOM Poccuiickoi
denepanu 0 NPOTUBOACHCTBUU KOPPYIIIUHU, HE MOXKET OBITh MPUMEHEHO MO3/THEE
TpEX JIET CO JAHS COBEPIICHUS MPOCTYNKA. B yKa3aHHBIN CPOK HE BKIIFOYAETCS BPEMS
MIPOU3BO/JICTBA IO YTOJIOBHOMY JIETTY.

B 3Toil CBSI3U pEKOMEHAYETCS MpU MPUHITUU PEUICHUS O NPUBICYEHUU
JOJDKHOCTHOTO  JIMIIa K  OTBETCTBEHHOCTHM  PYKOBOJICTBOBAaTHCS ~ HOPMaMH
CIEUHUAIIBHBIX 3aKOHOB, YCTAaHABIIMBAIOIIMX CPOK MPUMEHEHUS B3BICKAHUS IS
KaXXJI0M KaTEropyu JOJHKHOCTHBIX JIMLI.

4. Hasm4umne 0CHOBaHUIA 115l IPUMEHEHUS B3bICKAHMS 32 HeCOOII0/IeHne
TpeOOBAHMI 10 MPEeIOTBPALICHUIO U (1K) YPEeryJTHPOBAHUI0 KOH(JINKTA
HHTEPECOB

3a HEMmpUHSATHE MEp MO MPEIOTBPAIICHUIO U YPEryJTUPOBAaHUIO KOH(MIUKTA
WHTEPECOB, B TOM 4YHCIE 3a HEYBEIOMJICHUE MPEACTABUTENISI HAaHUMATENs
(paboTonaTensi) O BO3HUKIIEM KOH(IMKTE WHTEPECOB WM BO3MOXHOCTH €TO
BO3HUKHOBEHUS, JOJKHOCTHOE JIMII0O MOXET ObITh MPHUBJICYCHO K HOPHIUYECKON
OTBETCTBEHHOCTH.

4.1 Ucxons u3 mpenyCMOTPEHHOTO HOPMATHUBHOTO ONpeIeIeHHS KOH(DIUKTA
WHTEPECOB MJI MOJTBEPKICHHUS TOTO, YTO KOHKPETHAasi CHUTyalHs SBISIETCS
KOH()JIMKTOM MHTEPECOB MEPBOHAYAIEHO HEOOXOAMMO JTOCTOBEPHO YCTAaHOBUTH, a
B MOCJIEAYIOEM HU3JI0KHUTh B JOKJIAJE O pe3ysibTaTaX MPOBEPKUA OJHOBPEMEHHOE
HAJIMYHE CIEAYIOMNUX 00CTOSATEIHCTB:

1)  HaJu4YMe JIMYHON 3aMHTEPECOBAHHOCTH.

JInyHOI 3aMHTEPECOBAHHOCTBIO SIBJISIETCS BO3MOYKHOCTD MOJIYYEHHUS JO0XO0a
WJIU BBITOJIbI IOJDKHOCTHBIM JIMIIOM U (MJIM) JIMIIAMU, C KOTOPBIMU CBsI3aHA JTUYHAs
3aMHTEPECOBAHHOCTD JIOJXKHOCTHOTO JIMIA, K KOTOPHIM OTHOCATCSL:

a) ero OJIM3KKe POJCTBEHHUKH WIIM CBOMCTBEHHUKH (POJIUTEIH, CYIIPYTH,
neTu, OpaThsi, CECTPhI, a TakKKe OpaThs, CECTPbI, POJUTENH, NIETH CYNPYTrOB U
Cynpyru AeTen);

0) TrpaxkmaHe WM OPraHU3aIUH, C KOTOPBIMH JOJDKHOCTHOE JIUIO U (WITH)
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ero OJM3KUE POJICTBEHHUKH WM CBOMCTBEHHUKU CBSI3aHBl MMYIIECTBEHHBIMHU,
KOPHOPATUBHBIMU MJIM UHBIMU OJIM3KMMHU OTHOIICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAaHHOCTH  JOJHDKHOCTHOTO  JUIla  0O0YyCJIOBJIEHA
BO3MOYKHOCTBIO TOJYyYEHHUS JOXOJOB (BKJIIOYAsi JIOXOJbI, MOJyYECHHbIE B BHJIC
UMYIIIECTBEHHOU BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS MOJTyYCHHE:

a)  jJeHer (B HAJIUYHOW M O6e3HaTUYHON hopme);

0)  MHOIro UMYIIECTBA, MO/ KOTOPHIM MOHUMAIOTCS BEIIH (HEABUKUMOCTD,
TPaHCIOPTHBIE CPENICTBA, IPATOLIEHHOCTH, JOKyMEHTapHbIE IEHHbIE OyMaru u T.11.),
0e3710KyMEeHTapHbIE [IECHHbIE OyMaru U UMYIIECTBEHHbIE MpaBa (IIpaBo TpeOOBaHUS
KpeauTOopa W HHBIE TIpaBa, HMEIONUIME JCHEKHOE BBIPAXEHHUE, HaNpUMep
UCKIIIOUMUTENIFHOE TMPaBO Ha pe3yJbTaThl WHTEJUIEKTYalbHOW NEATeTbHOCTH U
OpUpaBHEHHbIE K HUM CPEACTBAa WHJMBHAyaIH3allMd, TMPEIoararpiimue
BO3HMKHOBEHHUE Y JIUIIA IOPUIUYECKU 3aKPEIIEHHON BO3MOKHOCTH BCTYNHTH BO
BJIAJICHUE WJIW PACTIOPSAUTHCS UMYIIIECTBOM, TPEOOBATh OT JIOKHUKA UCTIOTHEHUS
B €r0 MO0JIb3y UMYIIECTBEHHBIX 0053aTENbCTB U . );

B)  YCIIyT UMYIIECTBEHHOTO XapaKTepa;

I)  pe3yJbTaTOB BBHIMOJHEHHBIX PadoT;

)  UMYIIECTBEHHBIX BBITOJ, B TOM YHCIE OCBOOOXIEHUE OT
UMYIIECTBEHHBIX 00s3aTeNbCTB  (HANpUMEp, TMPEAOCTaBIEHUE KpeauTa C
3aHIKCHHOW MPOIIEHTHOMW CTaBKOW 3a MOJb30BaHHE WM, OecIuiaTHble JHO0 O
3aHIDKCHHOW CTOMMOCTHU TMPEAOCTaBICHUE TYPUCTUYECKUX MYTEBOK, PEMOHT
KBapTUPBI, CTPOUTEIBCTBO JayM, Tepeladya HMYIIECTBA, B YaCTHOCTHU
aBTOTPAHCIIOPTA, MJIi €r0 BPEMEHHOTO HCIIOJIb30BaHUs, MPOIICHHUE JI0Jra WU
UCIIOJIHEHHUE 00513aTEILCTB NIEpe1 IPYTUMU JTUIAMHU ).

Onpenenenue  KOH(IMKTA HMHTEPECOB, HCIIOJNB3yeMO€ Ui IIesiel
MPOTUBOJCHCTBUSI KOPPYIIIMU, OCHOBBIBACTCS Ha TOHATUH «KOPPYIIIHS,
YCTaHOBJIEHHOM B cTathe | DepepanbHOro 3akoHa Ne 273-03, u noapazymeBaeT
u3BJIeUeHUE (BO3MOXXHOCTh W3BIICUEHUSI) M3 CUTyallud KOH(MIWKTa HHTEpeca
BBITOJIbI UMYIIIECTBEHHOTO XapaKkTepa (MaTepuaIbHOTO peuMyIiecTsa). s mnenei
HACTOSIIIINX METOJUYCCKUX PEKOMEHAIUSAX IO WHBIMHU BBITOJIAMUA TTOHUMAIOTCS
BBITOJIbI UMYITIIECTBEHHOTO XapakTepa (MaTepruaibHOE TPEUMYIIECTBO).

K uHBIM BBITOZ1aM, B YaCTHOCTH, OTHOCSITCS:

a) MOJIyYeHUE  BBITOA  (MIPEUMYIIECTB), OOYCJIOBJICHHBIX TAKUMU
o0y ICHUSIMU, KaK KaphEPHU3M, CEMEHUCTBEHHOCTb, KEJIAHUE TTOJYIUTh B3AUMHYIO
YCIIYTY, 3apYyYUTHCS TIOJJIEPKKOM B PEIIEHUH KaKoro-JIn0o BOMpoca | T.I1.;

0)  yCKOpEeHHE CPOKOB OKa3aHUs TOCYIapCTBEHHBIX (MYHHIIUTAIbHBIX)
YCIIT;

B)  MPOABMKEHUE HA BBIMIECTOSIIYIO JOJDKHOCTh WJIU TPEIOCTABICHHE
Oonee TMPECTHHKHOTO MecTa CIyKObl (paOoThI), COACHCTBHME B TMOITYYECHUU
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MOOIPEHNUI U HArpajl, HAy4YHOU CTENEHHU U T.1.

Takue BBITOABI, HANpUMEpP, KaK BHEOUEPEIHOE IPEAOCTABICHUE
roCyapCTBEHHONW (MYHHMIIMIIAIBHOW) YCIyTd, MOTYT B CBOIO O4Yepelb IMOBJICUYb
JIpPYTU€ CYHIECTBEHHBIE BBITOJbI 3a CUET BOSHUKHOBEHUS HEPABHBIX YCIOBHUH MO
CPaBHEHHMIO C APYTMMHU YYaCTHUKAMU pbIHKA. Tak, opraHnu3anus, KoTopas ycresna
ObICTpee CBOMX KOHKYPEHTOB TMPONTH AaKKpPEAUTAlMI0 Ha OCYIIECTBICHUE
ONPENICIICHHOTO BUA AEATEIBHOCTH, CMOXET PaHbIIE APYTUX MPUHATH YYacTHE,
HalpyuMep, B TOCYJIApCTBEHHBIX 3aKyNKaX M MOJIYYUTh JOXOJ 3a HCIIOJHEHHE
KOHTPAKTAa.

B psne ciydyaeB BbIroja MOXKeT OBITH ornocpenoBaHa. Hampumep, korga
Oe3neiicTBUE clefoBaTelis WM COTPYJHUKA, OCYIIECTBISIONIETO OMNEPaTUBHO-
Pa3bICKHYIO JIEATEeNbHOCTh, [0 TPUBJICUCHUIO OJIM3KOTO POJCTBEHHUKA WM
CBOMCTBEHHHMKA K YTOJOBHOM OTBETCTBEHHOCTHM IO3BOJISIET €MY IPOJOJIKATh
3aMeNIaTh JIOJDKHOCTh M TOJTy4daTh 3apabOTHYIO TUIaTy (MHBIC BBITLIATHI [0 MECTY
paboThl), KOTOPYIO OH MOT Obl TIOTEPATH B Cliydyae MPUBJICUEHUS K YrOJOBHOM
OTBETCTBEHHOCTH, a TaKXK€ COXPAaHUTh HUMYIIECTBO, KOTOPOE MOTJIO Obl OBITh
KOH(HCKOBAHO.

AHAJIOTUYHOM BBITOJION MOYKET CUMTAThCA HA3HAYCHUE aIMUHUCTPATUBHOIO
HaKa3aHUs B BUJIE MIPEAYIIPEKICHUSI BMECTO mTpada.

[Tony4yenue (BO3MOXKHOCTD TMOJIYYEHHSI) JI0XOJIOB HJIA BBITO/I, KaK MPaBUIIO,
BO3HHMKAET B pe3yibTaTe MNPUHATHS (BO3MOXXHOCTU MPHUHATHSA) JOJKHOCTHBIM
JIUIIOM PEIICHUN B OTHOIIEHUU CaMOro ceOs WM JIUI, ¢ KOTOPHIMU CBSI3aHA €ro
JUYHAs 3auHTEPECOBAHHOCTh. OJHAKO HEOOXOAMMO YYMUTHIBATh, YTO JIMYHAS
3aMHTEPECOBAHHOCTh MOJKET PEaJU30BBIBATHCA TAKKE IIyTEM COBEPLICHUS
JOJDKHOCTHBIM JIUIIOM JIeHCTBHIA (0€3/1€MCTBHS) B OTHOIIICHUH TPETHHX JIUIT B IEJISAX
CO3JaHMSs MPEUMYIIIECTB U MOTYUYEHUS BBITO JJIs1 c€0s U JIUII, C KOTOPHIMU CBsI3aHa
JUYHAs 3aMHTEPECOBAHHOCTb, B YACTHOCTU IyTEM OTPAHUYEHHS KOHKYPEHIIHH,
VCKJIFOYEHHUS PAaBHBIX YCIOBUH ISl IOJIYYEHUS IOXOJ0B U BBITOI;

2)  ¢axTHYecKoe HAJHYHE Y JOJKHOCTHOIO JIMIA TOJHOMOYHIA IS
peajin3anyu JUYHOH 3aHHTEPECOBAHHOCTH.

JlomKHOCTHOE ~ JUII0  00JialaeT  HEOOXOAMMBIMHU Ui MCIIOJIHCHUS
JOJDKHOCTHBIX ~ OOSI3aHHOCTEH  MOJIHOMOYUSIMHM, KOTOpbIE, B  YacCTHOCTH,
BBIPAXkKAIOTCS B €r0 MPaBe NPUHUMATH YIIPABICHYECKUE PEIICHUS WU Y4aCTBOBAThH
B MPUHATUU TAKUX PEIICHUN, B TOM YKCIJIE€ Y4aCTBOBATh B MOATOTOBKE MPOEKTOB
HOPMAaTUBHBIX MPABOBBIX AKTOB, JIOKAIBHBIX aKTOB OpraHu3anui u T.1. B pamkax
peanu3aly CBOMX MOJHOMOYHUN TOJKHOCTHOE JTUIIO MOXKET:

a) CaMOCTOSATEIILHO COBEPIIUTH ICUCTBUS (O€3eHCTBUE) [IJIS pean3aIiuu
JIMYHOU 3aMHTEPECOBAHHOCTH;

0)  [aBaTh MOPYYCHHUE WM OKa3aTh MHOE BIMSHUE HA TIOJYNHEHHBIX WA
MOAKOHTPOJIBHBIX €MY JIUI, B KOMIIETCHIINIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
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coBepIleHue JnercTBusa (0e3aeicTBue), KOTOphle MPUBOAAT (MOTYT HMPHUBECTH) K
MOJIYYCHHUIO JOXOJOB WJIM BBITOJ| JOKHOCTHBIM JHMIIOM U (WJIM) JIMIAMH, C
KOTOPBIMU CBSI3aHA €r0 JIMYHAs 3aMHTEPECOBAHHOCTD.

st MOATBEPKICHUS JTAHHOTO 00CTOsTEIHCTBA HE0OXO0AUMO
MPOAHAM3UPOBATh HOPMATHUBHBIC MPABOBBIC AKThI, JIOKAJIbHBIE aKThl U HHbBIC
JIOKYMEHTHI (AOKHOCTHOM PETjaMeHT, TOJKHOCTHAS MHCTPYKIIHS, MOJ0KEHUE O
roCyJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYMPAaBJICHUS, O CTPYKTYpPHOM
MOJIpa3/IeICHU OpraHa WM OpraHu3allMd ¢ T.J.), OINPEACNSIONMEe Kpyr
MOJIHOMOYMM U JOJDKHOCTHBIX OOSI3aHHOCTEW JOJKHOCTHOTO JIMIA, a B Clydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB - MpPOAHAIM3UPOBaTh (PaKTUUECKU
OCYIIECTBJISIEMbIE TOJIHOMOYHUSI U 005I3aHHOCTH, B TOM YHCII€ KOHKPETHBIE PEIICHUS
JOJDKHOCTHOTO JIMIIA, KOTOPhIE MOTYT BBIPAXkKaThCs B BUJIE PE30JIIOLIHMA, TOPYUCHHUIH,
pacnopsKEHUM, TPOTOKOJIOB COBEIIAHUN U TIP.

3)  HaJMYHe CBSI3M MEXKIY MOJyYeHHeM (BO3MOKHOCTBIO IOJTyYeHHs])
J0X0/I0B WJIM BBITOJ JOKHOCTHBIM JIMIOM U (WJM) JUUAMH, ¢ KOTOPBIMU
CBSI3aHA €ro JIMYHASl 3aMHTEPEeCOBAHHOCTH, M peaju3anueil (BO3MOKHOI
peajM3anmeii) J0JKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYHIA.

4.2 Tlpu ompenelieHUd HATWYUS JTUYHOW 3aMHTEPECOBAHHOCTH, KOTOpAS
peanu3yeTcsi TIOCPEACTBOM TIOJNYyYEHMs] JOXOJOB WM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, a  JIMIaMd, C KOTOPHIMH  CBsSI3aHAa  JIMYHAs
3aMHTEPECOBAHHOCTh JOJDKHOCTHOTO JIMIIA, JOMOJHUTENIBHO TakKKe HE0OXO0IMMO
YCTaHOBUTH:

1)  HaJW4YMe OTHOULIEHWI (JIM3KOr0 POJACTBA WM CBOIMCTBA IPaXXIaH -
noJiy4yaresied JIOXOJOB HJIM BBITOJ C JIOJDKHOCTHBIM JIMIIOM. JloKa3aTenbCTBOM
HAJIMYUSI TAKUX OTHOIICHUN MOTYT SIBIISITHCS:

a)  CBEJCHMS, YKa3aHHbIC B aHKETHBIX JAHHBIX JOJKHOCTHOTO JIUIIA;

0)  aKThI IPAXKIAHCKOTO COCTOSHUS;

r) CBEJICHUSI O HAXOXKJICHUMU B Opake W JCTSIX OTPAKEHHBIC B MACIIOPTE
rpaKJaHUHA,;

1)  WHBIC IOKYMEHTHI U CBEJICHUS, MOATBEPKIA0NINEe OJIU3KOE POJACTBO U
CBOMCTBO;

2)  HajJu4YHMe WMYIIECTBEHHBIX OTHOIIEHHH MEXIy TOJKHOCTHBIM
JIUIIOM, €r0 OJTU3KUMU POJCTBEHHUKAMH WU CBOMCTBEHHUKAMH C TPaKIaHAMH WJIH
OpraHW3alUsIMHU  -TIOTYYaTeISIMU  JIOXOJOB Wi BbIroA. O HaIWMYUM TaKHUX
OTHOIIEHUH MOTYT CBUJCTECIILCTBOBATH:

a) ydacThe JOJHKHOCTHOTO Jmia (ero OJM3KOro pOJICTBEHHHWKA WIIN
CBOMCTBEHHHKA) B JOTOBOpax M (WJIM) HHBIX CHAEJKAaX C TpaxjaaHaMu U (WJIK)
IOPUINYECKUMU JIMI[AMU - TIOJMydYaTeIsiMA JOXOJOB WM BBITOJ B KaueCTBE
KpeauTopa WM NoJbKHUKA. [IpuMepaMu yKa3aHHOTO CITydasi MOTYT SIBJISIThCS:

MOJIy4YeHUE JOHDKHOCTHBIM JIMIIOM (€ro OJU3KUM POJICTBEHHHKOM WM
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CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJYy4alollleM [OXOJbl WJU BBITOJBI OT
nercTBui (0€31eCTBUS) JOJPKHOCTHOTO JINIIA,

apeH/ja JIOJDKHOCTHBIM JIUIIOM (€ro OJM3KUM  POJCTBEHHUKOM WU
CBOMCTBEHHMKOM) UMYILECTBA y TpaxaaH W (WIU) MIOPUIAAYECKUX JIHI[ -
MoJTy4yaTeaen JOXOA0B WU BBITOI;

nepenaya B JOBEPUTEIHLHOE YIPABICHUE IOJKHOCTHBIM JIUIIOM (€r0 OJM3KUM
POJICTBEHHMKOM WJIM CBOMCTBEHHMKOM) IIEHHBIX Oymar rpaxkaaHaMm © (WJIH)
FOPUIMYECKUM JIMLAM - [TOJIY4YaTelIiM J0XO0I0B WA BBITOJ;

0) HaJM4Yue HWMYIIECTBa, HaXOMsIIerocs B 0Omel coOCTBEHHOCTH
JOJDKHOCTHOTO JiMIa (ero OJIM3KOrO pOJCTBEHHUKA WM CBOMCTBEHHUKA) WU
rpaxaaHuHa U (WIM) IOPUIUYECKOTO JIUIIA, SBISIOMUXCS TOIyqaTeNIIMUA JJOXO/I0B
WJIU BBITO/T;

B)  Hamuuue B (QakTtuyeckoM (0€3 HOpUIUYECKOro  odopmIIeHHS)
MOJIb30BAaHUU  JIOJDKHOCTHOTO Juma (ero OJM3KOro pOJCTBEHHUKA  WIU
CBOMCTBEHHHKA) UMYIIIECTBA, TPUHAMIICKAIIECTO TPAKIAHUHY WU IOPUTUIECKOM
JUILY, SIBJISIFOIIUXCS TTOJIy4aTEIsIMU JI0XO0JI0B WIIN BBITOJI;

3) HaJW4YMe KOPHMOPATHBHBLIX OTHOIIEHUH MEKIY JOJDKHOCTHBIM
JUIOM, €ro OJU3KUM pPOJCTBEHHUKOM WM CBOMCTBEHHMKOM W JIMIAMH -
MOJIYYaTeIsIMU 10X0/1a WIIA BBITOJBI.

CornacHo cratbe 2 ['paxaanckoro kojekca Poccuiickoit @enepanuu (nanee
- 'K P®) xopmnopaTuBHbIE OTHOIIEHWS BO3HUKAIOT B CBSI3U C Y4YacTUEM B
KOPIIOPaTUBHBIX OpraHM3alUsAX WU C YNpPaBICHUEM HMMH. B COOTBETCTBHM €O
cratbeit 65.1 TK P® ropunuueckue nuna, yupeautenn (y4aCTHUKH) KOTOPBIX
00JaIar0T MPaBOM yuyacTus (WICHCTBA) B HUX U (DOPMUPYIOT MX BBICIIUNA OPTaH,
ABJISIIOTCSL KOPHOPATUBHBIMU OPUANYECKUMU JHUIaMu (KopnopamusiMu). K Hum
OTHOCATCA  XO3AWCTBEHHBIC TOBapHUIECTBA M  OOIIECTBA, OOIIECTBEHHbBIE
OpraHu3alliy, TOBAPUINECTBA COOCTBEHHUKOB HEBMKUMOCTH U Jpyrue. B cBsi3u ¢
y4acTUeM B KOPHOPATUBHOW OpraHW3alldd €€ YYaCTHUKUA MPUOOPETaroT
KOpHOpaTMBHbIE  (WICHCKHME) TpaBa W  OO0S3aHHOCTU B  OTHOIICHUU
COOTBETCTBYIOIIETO KOPUAMYECKOro nuua. Tak, Hampumep, rpaxIaHUH CBS3aH
KOPHOPATUBHBIMU OTHOIICHUSIMU C aKITMOHEPHBIM OOIIIECTBOM, aKITUSIMU KOTOPOTO
OH BJIAJICET; TPAXKIAHUH, SBJISIOIIMICS PYKOBOAUTENIEM (YJIEHOM KOJUIETUAIIBHOTO
OpraHa ymnpaBJI€HUs1) KOPHOPATUBHON OpraHu3alliy, CBSI3aH C 3TOW OpraHu3anuen
KOPIIOPaTUBHBIMHU OTHOUIECHUSIMU;

4)  HaJW4YMe MHBIX OJM3KMX OTHOMIEHHI MSKIY TOHKHOCTHBIM JTUIIOM
(ero OJIM3KUMHU POJCTBEHHUKAMHM WM CBOWCTBEHHHKAaMH) C TpaKgaHaAMHU
MOJIy4aTeNIsIMA  JIOXOJOB WJX BBITOA. JlOIDKHOCTHOE JHII0, €ro OJm3Kue
POJICTBEHHHKH M CBOWCTBEHHHKH MOTYT TOJIEPKUBATh OJM3KHWE OTHOIICHHS C
JTATbHUMU POJCTBEHHUKAMU (CBOMCTBEHHHWKAMH), CO CBOEH OBIBIIEH Cympyrou
(cympyrom), MIKOJBHBIMHU JPY3bSIMH, OJHOKYPCHUKAMH, KOJUJIETaMH TIO CIy»KOe
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(pabote), B TOM 4ucie OBIBIIMMH, COCEAIMU U UHBIMH JIuIlamMu. [Ipu aToM Takue
OTHOIIICHHUSI JTOJDKHBI HOCUTH OCOOBIH TOBEpUTENBbHBIN Xapaktep. Ilpm3Hakamu
TaKUX OTHOIICHWA MOTYT SBJISATHCS COBMECTHOE TPOKUBAHHWE, HAITUIHC
PETUCTPAIIMOHHOTO ydYeTa IO OJHOMY MECTy J>KHTEIbhCTBA, BEICHUE OOIIETOo
X03SIMCTBa, HAIWYKME OOMMX BHEOpAdHBIX JeTed, ydacThe B pacxojax IAPyroro
JIWIIa, OTjIaTa JOJITOB, OTJbIXA, JICUCHUS, Pa3BICUCHUN IPYTOro JINIA, PETYIIIPHOE
COBMECTHOEC TIPOBEACHHE JIOCYra, JapeHHe IIEHHOTO UMYIIECTBA, WHBIC
OOCTOATENhCTBA, CBUACTEILCTBYIOIIME O TOM, 4YTO KH3HB, 3/I0POBbE U
Onaromnosyune OJM3KOTO YelOBEKa JOPOTH COOTBETCTBYIOIIEMY TOJIKHOCTHOMY
JIVITY B CHUTY CJIO’KUBIIUXCSI OOCTOSITEIIBCTB.

Nudopmanus o OIU3KOM pOJCTBE WM CBOWCTBE, HMYIIICCTBCHHBIX,
KOPIOPATUBHBIX WM WHBIX OJMM3KUX OTHOIIEHUSAX MOXET OBITh MOJyYeHa KaK U3
OTKPBITBIX UCTOYHUKOB (ITyOJIUYHBIE peecTphl, 0a3bl TaHHBIX OPUIANYECKUX JIUII,
AJIEKTPOHHBIE IJIOMIAIKA TOCYIAPCTBEHHBIX 3aKYIIOK, COIIMATbHBIEC CETH U T.1I.), TaK
U TIOCPEJICTBOM TIPOBEJICHHUS TPOBEPOYHBIX MEPOIIPHUSITUH.

4.3 HeoOxomuMo  pasrpaHM4YMBaTh  BO3MOXKHOCTH  BO3HHUKHOBEHHUS
KOH(DJIMKTa HWHTEPECOB U COCTOSABIIMNCS (DAKT HCIOTHEHUS JIOJDKHOCTHBIX
00s13aHHOCTEH MPU HATUYWU JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JIAHHOMN
uHbOpMAIUU HEOOXOUMO TS IPUHSATHUS PEIICHUS O IPUBJICUEHUHU JTOHKHOCTHOTO
JUIA K OTBETCTBEHHOCTHU, OMPENICICHUS MEp TaKOW OTBETCTBEHHOCTH JMOO JUIs
ONpEJeICHUsT Mep IO MNPEJOTBPAIICHUIO M YPETyJIUPOBAHUIO KOH(IMKTA
UHTEPECOB.

B0O3MOXXHOCT, ~ BO3HUKHOBEHHUSI ~ KOH(MIUKTa  WHTEPECOB  JOJIKHA
paccMaTpuBaThCA KaK CUTYallMsl, HETOCPEACTBEHHO CBA3aHHAs C MOTEHIIMATBLHOM
peanu3anyen MOJTHOMOYHM ¥ BO3MOKHOCTBIO MOTYYEHUS TOXOOB HIIA BBITO/I.

Hampumep, BO3MOXXHOCTh  BO3HHUKHOBEHHS  KOH(JIHMKTA HWHTEPECOB
obpasyercs u 00513aHHOCTh YBEJOMHUTEL 00 3TOM IOSBIISICTCS, KOT/Aa:

npencenaTenb- 3aKymOYHOW KOMHUCCHMM (YJ€H KOMHCCUH), TOJYy4YUB
COOTBETCTBYIOIIUE OKYMEHTHI, Y3HAaeT 00 y4acCTHU B 3aKyMOYHOM Mpolexype
OpraHu3allud, yYpeauTesieM U (W) TeHepaIbHbIM TUPEKTOPOM KOTOPOH SIBISETCS
€ro Cymnpyra;

K CyneOHOMY TMPHUCTAaBY-UCIOJHUTEII0 Ha HCIOJTHEHUE  IOMajacT
WCITOJIHUTEIbHBIN IOKYMEHT B OTHOIIIEHUH JOJIKHUKA, SBIISIOIIETOCS €r0 OJM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY WHCIIEKTOPY MOPYYArOT MPOBEEHNE KaMepaTbHOW MTPOBEPKH B
OpraHW3allii, TJIABHBIA OyXTaJITep KOTOPOH SBISIETCS €r0 MaTePhIO.

[Ipu yka3zaHHBIX OOCTOSITENICTBAX JOJKHOCTHOE JIMIIO O0SI3aHO TPUHSITH
Mephl TI0 TPEIOTBPAIICHUIO U YPETYIUPOBAHUIO KOH(JIMKTA WHTEPECOB, B TOM
YHUCJIe YBEJOMHTHh B YCTAHOBJIICHHOM TOPSJIKE O BO3MOXKHOCTH BO3HUKHOBEHUS
KOH(DJIMKTa HMHTEpPECOB, a MpEeACTaBUTENh HaHWMarens (padoTomarerns) JUOO
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YIOJIHOMOYEHHOE€ WM  JIOJDKHOCTHOE JIMIIO JIOJDKEH TMPUHSTH MeEphl 110
MIPE0TBPAIICHUIO BOBHUKHOBEHHS CUTYaIlMd KOH(PIUKTa HHTEPECOB.

4.4 CornacHo vactu 2 cratbu 13.1 ®enepanpHoro 3akona Ne 273-D3
JUII0, 3aMeIarolee TOCYJAPCTBCHHYI0 WJIM MYHHITUIIAIBHYIO JTOJDKHOCTD,
KOTOPOMY CTaJIO U3BECTHO O BOBHUKHOBEHHH Yy MOTYMHEHHOTO €My JIUIIA JTUYHON
3aMHTEPECOBAHHOCTH, KOTOpPas MPUBOIUT WJIM MOXKET MPHUBECTU K KOHQIUKTY
HHTEPECOB, MOJJICKUT YBOJBHEHUIO (OCBOOOXKIECHUIO OT JIOJDKHOCTH) B CBSI3U C
yTpaTol JOBEpHUs TaKKe B Cllydac HENPUHATUS JIMIIOM, 3aMElIaolIuM
rOCYJIapCTBEHHYIO WM MYHHITUTIAJIbHYIO JOJKHOCTh, MEP MO MPEI0TBPAILICHUIO U
(wH) yperyJIMpoBaHHIO KOH(JIMKTA HHTEPECOB, CTOPOHOW KOTOPOTO SIBIISETCS
MOAYMHEHHOE €MY JIUIIO.

Takke B COOTBETCTBUM € 4acThio 2 cTaThu 59.2 denepanbHOro 3akoHa Ne 79-
@®3 npeacTaBUTEIb HAHUMATENS, KOTOPOMY CTaJI0 M3BECTHO O BO3ZHUKHOBEHUU Y
rpakJaHCKOTO CITY>KaIIero JUYHOW 3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM
MOXET TPHUBECTH K KOH(IUKTY HWHTEPECOB, MOJJICKUT YBOJBHEHUIO B CBS3H C
yTpaToi JOBEPHUS TAKXKE B CIydyae HEHPHUHATHUS MPEACTABUTEIEM HAHUMATENS MEP
10 TIPEAOTBPAIICHHUIO U (HJIH) YPETyJIUPOBAHUIO KOH(PIUKTAa HHTEPECOB, CTOPOHOU
KOTOPOTO SIBJISIETCA MOJAYUHEHHBIA €My TPAKIAHCKUN CITYKaIIAM.

VYKa3aHHBIMM  TIOJIO)KCHUSMH  YCTaHABJIMBACTCA, 4YTO MPEACTABUTEIb
HaHUMaTeNns (JIUI0, 3aMeIarollee TOoCyJAapCTBEHHYIO WM MYHUIIUNAILHYIO
JIOJDKHOCTH) COBEPIIIMIIO KOPPYIIITMOHHOE ITPaBOHAPYIIIEHUE, KOTOPOE BBIPA3HIIOCH
B O€3/eliCTBMM 10 OTHOIICHHWIO K CHUTYyallUH JUYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIICH y MOAYMHEHHOro emy Jjumna. IlpeacraBurento HaHumatesns (JIMILy,
3aMeIaloleMy TOCYAapCTBEHHYIO WM MYHHUIUNAIBHYIO JOJKHOCTH) MOMHMO
OpraHu3ald padOThl M OCYIICCTBICHHS KOHTPOJIS 3a JEATCIbHOCTHIO CBOUX
MOAYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJICHCTBHE YKa3aHHBIM JIMIIaM B
COOJIFOICHUU aHTUKOPPYIIIMOHHOTO 3aKOHOaTEIbCTBA.

Jns npuBliedeHUsT MPEACTABUTENs HaHUMaTenas (JIvia, 3aMellarollero
rOCYJapCTBCHHYI0 WM MYHHUIMNAIBHYIO JOJDKHOCTB) K TMIPETYyCMOTPEHHOM
3aKOHOJATEILCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTaHOBUTH  (DaKThI,
CBUJIETEIHCTBYIOMINE 00 OCBEAOMIICHHOCTH YKA3aHHBIX JIUI] O BOSHUKHOBEHUU Y
NOAYMHEHHBIX WM JIMI[ CHUTyalldd JHUYHOM 3aMHTEPECOBAHHOCTH, a TaKKe
Oe37eiicTBrEe B pacCMaTPUBAEMOM CUTYaIIUU.

45 B curyauuu, korma mo pe3ysbTaTaM MPOBEICHHOW MPOBEPKHU
YCTaHOBJICH (haKT HAIMYHUS Y JOJDKHOCTHOTO JIMIa KOH(MINKTa HHTEPECOB, TO €CTh
JTIOKa3aHO HAJIMYHUE BhIICYKa3aHHBIX O0CTOSITEIBCTB, XapAKTEPU3YIOIINUX CUTYAITUIO
B Ka4eCTBE KOH(IMKTA WHTEPECOB, W JOJDKHOCTHOE JIMII0 HE YBEIOMHUIIO O
KOH(DJIMKTE WHTEPECOB, KOTJa €My CTaJl0 HM3BECTHO O HEM, NPUMEHEHHE Mep
OTBETCTBEHHOCTH K JIOJDKHOCTHOMY JIMILy HEOOXOIUMO OCYIIECTBIISATH C Y4ETOM
HIKECIIEYOUIETO.
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[Ipu paccmoTpeHun BoIpoca O NMPUMEHEHHH MEpPbl OTBETCTBEHHOCTH 32
HapylieHue TpeOOBaHUM MO MPEAOTBPANICHUIO U YPETYJIMPOBAHUIO KOH(IMKTA
HMHTEPECOB HEOOXOUMO YUUTHIBATh CICIYIONINE KPUTEPUHU:

a)  XapakTep M TSKECTh IpaBOHApPYIICHHUS (B TOM YMCIE HEraTHUBHBIC
MOCJIE/ICTBUSI, HACTYITUBIIIKE B PE3yJIbTATE MPABOHAPYIICHUS);

0)  0o0CTOSTENbCTBA, MPU KOTOPHIX COBEPIICHO MTPaBOHAPYIIICHUE;

B)  TOJHOTa, CBOEBPEMEHHOCTh M JIOOPOCOBECTHOCTH CAMOCTOSITEIHHO
OPUHATBIX MEp MO0 YBEJAOMIICHUIO, TMPEAOTBPAIECHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB;

r) COOJTI0/IeHUE AOJKHOCTHBIM JIMIIOM JIPYTUX 3aIIPETOB U OTPaHUYCHUH,
UCIIOJIHEHHUE JPYTUX OO0S3aHHOCTEW, YCTAHOBJIEHHBIX B LIENSAX MPOTUBOACHCTBUS
KOppYHIUY;

)  TNPEOUIECTBYIOIIME PE3YJIbTAaThl HCHOJHEHUS IOJKHOCTHBIM JIMLIOM
CBOUX MOJIHOMOYUH.

Pemenne 00 yBOJIbBHEHUM B CBSI3U C YTpaTod JOBEpUS PEKOMEHIYETCS
MPUMEHSTh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITENBCTBAX,
XapaKTepU3yIINX CHUTyallMI0 B  KadyecTBEe KOH(MDIMKTa HMHTEPECOB, U
HEYBEJOMJICHUA O BO3HHUKIIEM KOH(MIUKTE WHTEPECOB WJIM BO3MOXHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CACAYIOLIUX CIydasX:

npeaceaaTeNb 3aKylOYHON KOMUCCUU FOCYAapCTBEHHOM KOPIOPALMK CO3/1all
yCIIOBUS JJIA TPU3HAHUS MOOEAUTENIEM KOHKYypca KOMMEPYECKOW OpraHu3alluu,
COYUYpEaUTEIEM KOTOPOU OH SIBISIETCS,

npencenaTenab 00JIaCTHOTO KOMUTETa TPaJOCTPOUTENHCTBA U APXUTEKTYPHI
NpUHUMAN penieHuss 00 HCMOIb30BaHUU OOJDKETHBIX CPEACTB B HWHTEpecax
KOMMEPUYECKUX CTPYKTYpP, HE yKa3aB CBEJCHHUS O BIIAJICHUH JOJISIMU B YCTaBHBIX
KanuTajaax JJaHHbIX KOMMEPUYECKUX OpraHu3alui;

HAaYaJIbHUK  OO0JIACTHOTO  JelapTaMeHTa  CEeJIbCKOTO  XO3sIiiCTBA |
MIPOJIOBOJILCTBEHHBIX PECYPCOB MIPUHUMAI PEUICHUS O TIPEIOCTaBICHUN O0IIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTBIO, YUPEIUTEIIEM KOTOPOTO SIBJISIETCS €r0 J0Yb, a
OJIHUM M3 PabOTHUKOB €ro CyNpyra, CyOCHAMil Ha BO3MEIIEHHWE YaCTH 3aTpaT Ha
yIuiaTy MpPOLIEHTOB MO KPEAUTHBIM JIOTOBOpPAM B paMKax TOCYJapCTBEHHOM
00JIaCTHOM MPOTPaMMBI.

4.6 B cmyuae, ecnim B XOJ€ TPOBEPKH YCTAHOBJIEHBI OOCTOSITENIbCTBA,
CBUJICTEIIbCTBYIOLIME O HAJIUMYMM TPU3HAKOB COCTaBa MPECTYIUICHUS WU
MPU3HAKOB  AJMUHUCTPATHUBHOTO TMPABOHAPYIIEHHUs, MaTepuaibl 00 H3TOM
NPEACTABIAIOTCA B MpaBooxpaHuTenbHble opranbl (myHKT 30 Ilosmoxkenus o
MIPOBEPKE).

O HamMuuM TNPU3HAKOB COCTaBa MPECTYIUIEHUS WM  MPU3HAKOB
aAMUHUCTPATUBHOTO MPABOHAPYIIEHUS MOTYT CBUJETEIbCTBOBATH CIEIYIOLINE
CIIyYau:
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3aMECTUTENh TJaBbl aJIMUHUCTPALUN CEIHCKOTO TMOCENEHUS B OTCYTCTBHE
COOTBETCTBYIOIIUX TOJHOMOYHMHA E€IMHOJUYHO PACIOPAIUIACH 3EeMEIbHBIMU
y4acTKaMH CEIhCKOXO3SHUCTBEHHOTO Ha3HAUCHUS, TMEpeAaB MX B apeHIy CBOEMY
CYIIPYTYy TT0 CTOMMOCTH, CYIIICCTBEHHO HIKE PHIHOYHOM;

TJIAaBHBIN Bpad TOPOJCKONW KIMHUYECKOW OOJIBHUIIBI OPTaHW30BAJl 3aKYIKY
JICKapCTBEHHBIX TPENapaToB MO CTOMMOCTH, CYIIECTBEHHO BBINIE PHIHOYHOH, Y
OpTraHU3AINNA, yYPEIUTEIEM KOTOPBIX SBISETCS €TO ChIH;

PYKOBOIMTENIb  TEPPUTOPHAIBLHOTO  OpraHa  (QelepaJibHOTO  OpraHa
UCTIOTHUTEIILHON BJIACTH, YIIOJIHOMOYEHHOTO [aBaTh IOPUAMYECKUAM JIMIIAM,
WHIMBUIYAIBHBIM TPEINPUHUMATEAM, (U3MUECKUM JIMIAM 00sI3aTeNIbHbBIC IS
BBITIOJTHEHMSI TIPEANHUCaHus 00 yCTpaHSHUH HapyIICHUH B YCTaHOBIICHHOM cdepe
JeSITEIIBHOCTH, pacCMaTPUBATh JieJia 00 aJIMUHUCTPATUBHBIX TIPABOHAPYIICHUIX U
Ha3Ha4YaTh  QJAMUHHCTPATHBHBIC  HAKa3aHUs, HEOJHOKPATHO  MPUHUMAI
HEMPaBOMEpPHbIC  pEHIeHUST O  Ha3HAYeHUH  HEOOOCHOBAaHHO  MSTKOTO
aJIMUHACTPATUBHOTO HaKa3aHUS B OTHOIICHWHM OPTaHWU3allUd, TCHEPATbHBIM
JTUPEKTOPOM KOTOPOH SIBIISIETCS €r0 Cynpyra;

3aMECTUTENIb T€HEPATBHOTO JUPEKTOpa aKIIMOHEPHOTO OOIIECTBA, KOTOPOE
OKa3bIBa€T KJIMHUHTOBBIE YCIYT'H, OOECHEYUs MPENOCTaBICHUE COTPYIHUKY
HAJIOTOBOTO OpTraHa, SBJISIONIETOCS ero OpaToM, OECIIaTHBIX KIMHUHTOBBIX YCIYT
3a TOMYCTUTEIHCTBO IO CIY>KO€ B OTHOIIEHWU YKA3aHHOTO AaKI[MOHEPHOTO
oO1ecTBa.

47 B coorBerctBun ¢ IlojoxkeHMEM O TIPOBEPKE TIPEACTABUTEIb
HaHuUMatens (PYKOBOJUTENh), PACCMOTPEB JOKJIA/ O pe3yIbTaTaX MPOBEPKU, MOKET
MPUHATH pPElIEHWE O TPEICTABICHUM MATEPHATIOB TPOBEPKH B KOMHCCHIO IO
COOJIIOJICHNI0 TpeOOBaHUN K CIIy’)KEOHOMY TIOBEICHUI0O M YPETYIMPOBAHHIO
KOH(DIJIMKTa HHTEPECOB (KOMUCCHUIO TI0 KOOPJUHAIIUN PAOOTHI [0 MPOTUBOICHCTBHUIO
Koppytimu B cyobekTe Poccuiickoit denepaiun) (1ajnee - KOMHCCHS).

B cnyuae, ecniu umeronuecs y npeAcTaBUTeNsl HAaHUMATENS (PYKOBOIUTEIS)
MaTepHayibl U PE3yJIbTaThl MPOBEICHHON MPOBEPKU MPSIMO CBUICTEIHCTBYIOT O
HEMPUHSATUU JOJKHOCTHBIM JIUIIOM MEP MO MPEJOTBPAIIECHUIO U YPETYIUPOBAHUIO
KOH(DJIMKTa HMHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTH
JIOKa3aTeNbCTB MO (DaKTy HENPHHATHS YKa3aHHBIX MeEp, MaTepHajbl MPOBEPKH
MOTYT HE HANPABJISTHCS B KOMUCCHIO.

B uHOM citydae B 1eisX KOJUIETHAIBHOTO M BCECTOPOHHETO PACCMOTPEHUS
pE3yNbTaTOB TPOBEACHHOW TIPOBEPKH U (PAKTOB BO3MOXKHOTO HEMPUHSATHUS
JOJHDKHOCTHBIM JIUIIOM MEp I10 MPEIOTBPAICHUIO U YPeryJIupoBaHus KOH(INKTa
WHTEPECOB TMPEACTABUTEII0 HaHUMATENsl (PYKOBOJUTENIO) PEKOMEHIYETCS
HaIPaBUTh MaTEPHUAJIBI TPOBEPKU B KOMHUCCHIO.

[To wToram pacCMOTpPEHHsI JAHHBIX MaTEpUATIOB KOMHUCCHS TPHHHMACT
COOTBETCTBYIOIIIEE PEIICHUE, KOTOPOE O0QOPMIIIETCS] MPOTOKOJIOM, TOMMCAHHBIM
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YJIeHaMH KOMUCCUH, TPUHUMABILIMMHU YYacTHE B €€ 3ace/lanuu. Perienue komuccuu
[0 UTOTaM PACCMOTPEHHUS MAaTEepUajoB IMPOBEPKH IO BOIPOCY, Kacarouemycs
HEMPUHSATHUS TOJDKHOCTHBIM JIMIIOM MEpP MO MPEJOTBPAIECHUIO U YPETyIUPOBAHUIO
KOH(DJIMKTa MHTEPECOB, HOCUT JUIsl MPEJICTABUTEN HaHUMaTtelns (pabdoToaaTesis)
PEKOMEHIaTeIbHBIN XapaKTep.



